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BURLEIGH COUNTY  
HOME RULE CHARTERCOMMISSION 

MEETING MINUTES 
September 26, 2013 

5:00 P.M. 
The Burleigh County Home Rule Charter Commission convened with all members present. 
 
This was the hour and date set for a public hearing regarding the proposed Burleigh County 
Home Rule Charter.   
 
Chairman Woodcox explained the Home Rule Charter Commission has met several times 
over the past six (6) months reviewing other Home Rule Charters and developing the draft 
charter presented this evening.   
 
Chairman Woodcox opened the hearing for public testimony. 
 
County Commission Mark Armstrong appeared and thanked the Home Rule Charter 
Commission for their work developing the draft charter.  Armstrong noted his comments do 
not reflect the effort of the Charter Commission.  Armstrong continued that after re-reading 
our jail consultant’s report, talking to members of the legislature, and people involved in our 
criminal justice system, and to voters to pass a home rule charter and sales tax to build a 
new jail facility, effectively tripling our jail capacity, is the wrong approach.  Armstrong 
stated what we have in Burleigh County is an incarceration problem as Burleigh County has 
more people in jail than any other county in North Dakota, by a factor of almost three 
times.   Armstrong continued that on any given night fewer than 10% of those in the 
Burleigh County jail are serving sentences, with the vast majority in jail awaiting a hearing 
before a judge.  Armstrong noted we have a lower crime rate than Fargo or Grand Forks 
and yet we have more criminals locked up.  Armstrong stated this is largely due to the 
sentencing practices of the judges in the South Central Judicial District.  Armstrong 
continued we keep people in jail instead using supervised probation.  Armstrong stated 
rehabilitation is lacking in in our community and we need to change the practices of the 
South Central Judicial District.  Armstrong requested a serious discussion be held 
regarding charging and sentencing practices of this judicial district and with the law 
enforcement community to figure out ways to divert those from going to jail through sound 
supervision practices using technology and supervised probation.  Armstrong noted that 
other states are far ahead of us in this regard.  Armstrong concluded by stating that the 
added costs for the operations of a 450 bed jail will dwarf over time what the brick and 
mortar costs  and a much smaller new detention center should be built with the majority of 
our tax money used to develop a better plan to keep low-risk offenders out of jail. 
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Comm. Lembke responded to Armstrong by stating that the duty of the Charter 
Commission was to develop a charter for the purpose of authorizing a sales tax to fund a 
new jail – not whether a new jail was needed or not.   
 
Comm. Peluso added that the County Commission has decided after much debate that a  
new jail is needed and furthermore that a sales tax is the best funding mechanism.   
 
Dist. 47 State Representative Larry Klemin appeared and stated he supports the Home 
Rule Charter as the need for a new Detention Center has been well documented.  Klemin 
continued this draft charter provides a mechanism for the funding and with no other 
purpose.  Klemin added he favors a sales tax over property taxes for funding the jail.   
 
Bill Bandy appeared and suggested that concrete termination date for the sales tax would 
gain more support from voters. 
 
Robert Graham appeared and stated he objected to home rule charter.  Graham added that 
several sections related to sales taxes are not necessary and that there should be a 
termination date for the charter.   
 
Auditor\Treasurer Glatt stated that since the only power of the charter is the sales tax, in 
effect the charter ends when the sales tax ends. 
 
Melvin Webster appeared and stated he is opposed to any home rule charter.   Webster 
added that any end date on the charter or sales tax can be extended and the powers 
expanded.  
 
Comm. Lembke stated the Home Rule Charter Commission was very concerned with these 
arguments against Home Rule and for that purpose drafted a very limited charter.   
 
Robert Verke appeared and stated he also opposes home rule.  Verke added that the 
original Bismarck City Home Rule Charter had a termination date and that has been 
extended several times.  Verke stated he opposes the sales tax and thinks a property tax 
should be used to fund the jail.  Verke continued that if property taxes are used they will 
end when the jail is paid for.   
 
As no one else present appeared the public hearing was closed.   
 
Chairman Woodcox reiterated that the charter as drafted is very limited and there is no 
intent to amend the charter or extend the sales tax beyond funding of the jail.  Woodcox 
continued any amendment(s) to the charter would require voter approval.  Woodcox 
suggested that perhaps some minor changes need to be made to the draft to clarify the end 
date of the sales tax. 
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Comm. Lembke stated the wording of the termination of the sales tax is a legal item and 
should be drafted by the State’s Attorney. 
 
Asst. State’s Attorney Schwarz appeared and stated he will review this issue and provide 
some suggested language for further consideration.   
 
Comm. Wrangham stated he supports the charter and the sales tax as it spreads the cost 
over more users, adding let those who contribute to the jail overcrowding problem help pay 
for adding jail space through the sales tax. 
 
On a motion made, seconded, and carried, the Charter Commission recessed subject to 
call. 
________________________     ___________________________    
Kevin J. Glatt, Auditor/Treasurer    Jerry Woodcox, Chairman 


